
How can an employer give an
opinionated reference?
The High Court has clarified the scope of an employer’s duty
when giving a reference in respect of a former employee.

SMCR  extension:  now  is  the
time for firms to prepare
Cerys Williams and Nick Wilcox discuss the steps firms should
take to prepare for the extension of the Senior Managers and
Certification Regime.

FCA  consults  on  extending
Senior  Managers  and
Certification Regime
The FCA is consulting on the extension of the SMCR to almost
all financial services firms from 2018, replacing the Approved
Persons Regime. HR should act now.
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Regulatory  reference  rules
now  in  force  under  senior
managers regimes
The new regulatory reference regime under the SMCR is now in
force. Nick Wilcox considers the impact of the new rules on
executives in financial services.

FCA and PRA publish first set
of  rules  on  regulatory
references
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FCA and PRA publish first set
of  rules  on  regulatory
references
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A joint policy statement was published by the PRA and the FCA
on 15 February 2016 in relation to the implementation of the
new  senior  managers  and  certification  regime  (SMCR),  the
senior  insurance  managers  regime  (SIMR)  and  the  PRA
requirement on regulatory references, most of which came into
effect on 7 March.

The  joint  policy  statement  contains  the  final  rules  in
relation to the application of the SIMR to Swiss insurers, as
well  as  a  first  set  of  rules  in  relation  to  regulatory
references, which will be implemented at a later date.

An earlier consultation in October 2015 raised some concerns
that the FCA and PRA wished to consider further. Thus, only
certain provisions came into force on 7 March 2016; namely,
the requirement for PRA approved firms to provide a reference
to new employers as soon as reasonably practicable in respect
of those exercising particular functions, and the requirement
to obtain references for candidates in relation to the past
five years of their employment and/or holding of non-executive
directorships.

Currently, there is no set template for regulatory references;
the FCA plans to publish the final set of rules some time
around summer 2016.



Strengthening  accountability  in  banking  and  insurance:
Implementation of SM&CR and SIMR; and PRA requirements on
regulatory references, Policy Statement PRAPS5/16, FCAPS16/5

 

[/et_pb_text][/et_pb_column][et_pb_column
type=”1_4″][et_pb_sidebar  admin_label=”Sidebar”
orientation=”right” area=”sidebar-1″ background_layout=”light”
remove_border=”off”]
[/et_pb_sidebar][/et_pb_column][/et_pb_row][/et_pb_section]

Negative  reference  can  be
discriminatory  regardless  of
referee’s motive
The EAT has found that it is not necessary to show a referee’s
motive  when  bringing  a  disability  discrimination  claim
following a negative reference, which is based partly on an
individual’s frequent absences.

FCA and PRA publish proposals
on new regulatory references
Ahead of the new Senior Managers regime coming into effect in
March  2016,  a  joint  consultation  paper  on  regulatory

https://www.bdbf.co.uk/negative-reference-can-discriminatory-regardless-referees-motive/
https://www.bdbf.co.uk/negative-reference-can-discriminatory-regardless-referees-motive/
https://www.bdbf.co.uk/negative-reference-can-discriminatory-regardless-referees-motive/
https://www.bdbf.co.uk/fca-pra-publish-proposals-new-regulatory-references/
https://www.bdbf.co.uk/fca-pra-publish-proposals-new-regulatory-references/


references was issued by the PRA and the FCA on 6 October
2015.

Disclaimers  at  end  of
references work
In this complicated case concerning the giving of references
in the public sector, the High Court has made a determination
of an important point of principle of general application,
namely that a disclaimer at the end of a reference purporting
to absolve the giver of the reference from legal liability
with respect to the recipient is effective. For some years,
this had been in doubt.
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